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General Criticism 
 
THE Capital’s Third Sector Strategy Group welcomes the Scottish Government’s intention to bring 
forward a Community Empowerment Bill. The Government’s belief that Scotland’s greatest asset is 
her people certainly rings true for the Third Sector. The Government’s clear intention to devolve real 
power to communities represents a welcome opportunity to make Community Planning real. 
 
Perhaps it is exactly because the potential behind this draft bill, the intention behind this legislation, 
is so welcome that its shortcomings are so disappointing. We remain convinced that it is by working 
together that we can help realise the full potential expressed in this draft bill, and this comes as an 
offer to engage with the Scottish Government and other partners to help ensure that communities 
get the best outcomes possible from this legislation and associated guidance. 
 
We do understand that the law has to be drafted precisely. While legislation must be specific must 
the language be quite so impenetrable? Surely it is possible for the language in this bill to be legal as 
well as simple, direct and comprehensible. 
 
For example, the bill makes provision for a right to request to participate in processes to improve 
outcomes – not a right to participate in processes to improving outcomes, nor even the right to 
improve outcomes: the right to request to participate in processes to improve outcomes. Best not to 
mention the so-called ‘right to request rights (in relation to property.’) 
 
Drafting the legislation in this way suggests already that the Government and the People are 
opposed to each other. There is an inherent dualism here that frames communities firmly as 
‘other,’ making requests of Government which must be treated strictly in transactional – even 
adversarial - ways, rather than Government and the people being partners, jointly co-producing 
shared value. 
 
Doubtless, some communities will be opposed to Government. Equally, Government is likely to be 
antithetical to some communities. Drafting the legislation to account for such circumstances, 
however, sends the signal that this opposition is the norm. We see no evidence that most 
communities are opposed to the Government, and would seek to wrongly use powers within this 
legislation to subvert the Government’s work. Why, then, design the system to account for outliers 
rather than for the majority? 
 
This draft bill, we have already said, expresses most welcome intent. We fear, however, that this is 
all it will remain – good intentions. Simply bestowing upon us the right to request rights in relation 
to property will change nothing – unless we are simultaneously enabled to exercise that right. 
 
There is an assumption at the heart of this draft bill that every community is equally able to 
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exercise our rights – an assumption that patently bears no relation to reality, given different 
communities’ different capacity to engage with Government, or to engage with all members of their 
own communities, or – indeed – different communities’ variable access to money and power. 
 
This comes not merely as a criticism, but as an offer to engage with the Scottish Government and 
other partners to help ensure that communities get the best outcomes possible. 
 

Specific Encouragement 
 
AS we have said, Edinburgh’s Third Sector stands prepared to work with the Scottish Government to 
find ways to realise the ambitions that lie behind this draft legislation. One approach suggested is to 
co-produce the guidance that goes along with the legislation. We would welcome, and would be 
pleased to participate in, a formal process of including a range of Third Sector interests in writing 
enabling guidance that breathes life into what might be a dusty, legalistic bill. 
 
With the right checks and balances, we feel that a defined role for Scotland’s Third Sector Interfaces 
could bolster both the empowerment aspects of this legislation and the proposed elements which 
would strengthen community planning. While it may always be the case that Government must 
remain at some distance from the citizenry, local Third Sector Interfaces could reasonably be 
expected to bridge that gap. This would require a sustained programme of capacity building, training 
and upskilling within the TSI community, and would presume the necessary level of funding and 
other resourcing to it. 
 
Scotland’s ‘family’ of 32 Third Sector Interfaces are charged with supporting and engaging with the 
Third Sector in their local area, and with enabling effective partnership working – particularly 
through Community Planning processes and structures – between the Third Sector and public 
authorities. This makes them especially well-placed to help bridge the gap between voluntary 
organisations, community groups and statutory partners (especially by using Community Planning as 
the vehicle.) It would make best sense if this new legislation, as it emerges and as it grows, takes 
more notice of the unique role that TSI’s across Scotland do play today, and could play in the future. 
 
Every local Third Sector Interface could be given the right to participate in Community Planning – 
to be a bridge between communities, the Third Sector, and the local public authorities. Interfaces 
already fulfil this ‘bridging’ role – under this proposal they would just do it more effectively, and with 
some resources. In turn, TSI’s could be ‘encouraged’ (via the guidance) to engage more effectively 
with the (Third Sector) communities whose interests they would represent. 
 
In similar fashion, should a Third Sector Interface be invited to act as intermediary when a 
community wished to exercise its right to buy, it could be resourced to act effectively in that role. 
There may be a range of ways such a process would need to be limited, and it might – indeed – not 
be appropriate for every TSI across Scotland. Where appropriate, however, we feel it could well 
make all the difference to a community struggling to match ability to aspiration. 
 
Recognising that the requisite range of skills and abilities are by no means the exclusive preserve of 
the TSI family, we suggest the Government might well wish to consider broadening out such a role 
to include Registered Social Landlords, or – possibly – even other ‘anchor organisations.’ 
 
If thought desirable, a set of standards, using a form of integrated multi-values reporting including 
agencies, networks, partnerships, consortia or – possibly – areas, could be established to assess the 
viability of a community body to itself act as an anchor organisation, with the resultant rights and 
encouragement. 



 
Such a range of intermediaries, building bridges between communities and public agencies, could 
help shift Scotland’s culture from one of disengagement to one of participation, from scepticism to 
trust. 
 
Culture, in fact, is an ideal example of the limits of legislation. Changing the law can deliver all sorts 
of improvements within society, but legislation must work with the grain of community, not against 
it. The legislation should recognise that people want to bring about positive change, and foster and 
enable this desire. With the right tools to hand, the people and our Government could become an 
unstoppable force for good. 
 
In addition to this commentary, critique, and encouragement we have answered as many of the 
specific questions within the online questionnaire as were directly relevant. 
 
It remains our hope that the Scottish Government will take heart from the positive feedback you 
have received from across the country. 
 
We look forward to a time when empowered communities engaging effectively with public partners 
becomes unexceptional – and we are happy to play our part in enabling and delivering that change. 
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